Note :  In-process inspections shall not be used for commercial items unless it is customary commercial practices to do so.  The use shall be supported by market research.

QUALITY ASSURANCE SURVEILLANCE PLAN

CONTRACT NO. ___________________

· The QASP is published separately and is not part of the contract.  It is issued with the solicitation for informational purposes only. The QASP procedures can be changed unilaterally by the Government at any time. What cannot be changed without formal contract modification by the contracting officer is the Performance-based Matrix that contains the outcomes and associated standards to be surveilled. This matrix is identical to the matrix in the contract.  Any modifications made to the matrix in the contract must be reflected in this QASP.  
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Quality Assurance Surveillance Plan (QASP)

CAUTION!

 “Authority” is a key concept in the successful surveillance of this contract.  Contract authority is restricted to the contracting officer (KO).  However, the KO normally has minor day to day involvement in the contract.  The contractor deals with the Contracting Officer’s Representative (COR).  A significant problem can occur if the Contractor alleges it acted by direction of the COR and consequently the terms and conditions of the contract were changed. 

The legal rule is that the Government is not bound by unauthorized acts of employees and the risk of dealing with unauthorized person falls on the contractor.  However, the Government may be bound if the contractor can establish “implied authority,” i.e., the courts will decided if a reasonable person could assume that the Government employee had the authority to take action because it appears to be an integral part of duties assigned.  To avoid implied authority problems, remember that the COR only has that actual authority contained in their letters of appointment.

The other area of concern is “imputed knowledge.”  The KO is charged with knowledge that the COR has a duty to deliver to the KO.  There is a legal principle that the nature of the relationship establishes a presumption that the authorized person will be informed.  Examples:  non-disclosure of information to the contractor vital to performance but not normally available to contractor, knowledge of additional work, potential claims, and differing interpretations of the contract.  

Remember:  Keep the KO informed of all significant contract activities.

1.0 Introduction

1.1  
This QASP:

1.1.1 Identifies the services and products that will be measured. 
1.1.2 Establishes the responsibilities for assuring quality performance.
1.1.3 Provides for feedback to the Contractor regarding quality, quantity, and timeliness of the service outputs.

1.2  
Since this is performance-based contract, the Government will validate in a timely manner the performance of the Contractor in meeting the required standards.  This QASP provides a systematic surveillance method for the services, and describes the methodology by which the Contractor’s performance will be monitored.  

1.3  
This plan contains a Contractor Performance Assessment Report (CPAR) (Tab 1) to be utilized in documenting contractor interim, annual, and post contract performance.  The CPAR will be an additional device for motivating the contractor on the current contract.  These reports will also become part of the electronic data basis ultimately consolidated under the Past Performance Information Retrieval System (PPIRS) for past performance evaluations for future contracts.  The COR should use this form as the primary motivational tool to encourage high quality contractor performance.  The report will be generated yearly or more frequently if necessary to document outstanding or unsatisfactory performance.  The contractor should understand that these reports will remain in a data base for three years and will be available to all government agencies for source selection purposes.  


1.4 The contractor should understand that the top two ratings (Very Good and Exceptional) are only available if the contractor exceeds the Government requirements at no additional cost to the Government.  The COR will identify performance levels that may result in higher evaluation.  


1.4.1 In general, many of the performance standards set forth in the contract represent the maximum performance level desired by the Government.  

1.4.2 Contractor resources should be dedicated to maintaining these standards and not exceeding these standards if the Government will derive no benefit.

1.4.3 The Contractor may suggest other areas of performance that will benefit the Government in order to earn higher ratings.  For instance, the Government is interested in any activities by the Contractor that may reduce overall costs to the Government on this contract or subsequent contracts.  These areas will be identified by the Government and may be changed unilaterally by the Government at any time.

1.5 Definitions


1.5.1 “Acquisition Team” consists of all participants in the contract including not only the contracting officer and COR, but also the customers they serve, and the contractor who provides the products and services. The role of each member of the Acquisition Team is to exercise personal initiative and sound business judgment in providing the best value product or service to meet the customer’s needs.  All participants are responsible for making decisions that deliver the best value service to the customer. The result is a contract that works better and costs less.

1.5.2 “Contract quality requirements” means the technical requirements in the contract relating to the quality of the service and those contract clauses prescribing inspection, and other quality controls incumbent on the contractor, to assure that the product or service conforms to the contractual requirements.

1.5.3 “Government contract quality assurance” means the various functions, including inspection, performed by the Government to determine whether a contractor has fulfilled the contract obligations pertaining to quality and quantity.

1.5.4 “Major nonconformance” means a nonconformance that is likely to result in failure of a significant element of service or deliverable, or to materially reduce the usability of the deliverable or services for their intended purpose.

1.5.5 “Minor nonconformance” means a nonconformance that is not likely to materially reduce the usability of the deliverable or services for their intended purpose, or is a departure from established standards having little bearing on the effective use of the deliverable or services.

2.0 Method of Surveillance

2.1 
The Performance-based Matrix at Tab 2 lists the major services to be monitored and the standards to be applied.  All contractor performance is subject to inspection at any time.
2.2 
This QASP is based on the premise that the Government desires to maintain a quality standard for required services.

2.3 
The Contractor, and not the Government, is responsible for management and quality control actions to meet the terms of the contract.  The role of the Government is quality assurance to ensure contract standards are achieved.

2.4 
In this contract, the Contractor’s inspection system (quality control program) is the basis for service quality.  The Contractor is required to deliver only services that conform to or exceed the requirements of this contract. 

3.0 
Roles and Responsibilities of the Acquisition Team

3.1  Contracting Officer
3.1.1 The Contracting Officer has the overall responsibility for overseeing the Contractor’s performance.  

3.1.2 The KO will be responsible for monitoring the contractor’s performance in the areas of contract compliance, contract management, and the resolution of all issues relative to the language of the contract. 

3.1.3 Although the KO will have overall responsibility for overseeing the Contractor’s performance, The KO may delegate to the COR the responsibility for the day-to-day monitoring of the Contractor’s performance in the areas of contract compliance, contract administration, property control; and reviewing the COR’s and the customers’ assessments of the Contractor’s performance.

3.1.4 The KO has the sole authority to resolve all differences between the Government’s version and the Contractor’s version of the contract language. The COR has no authority to interpret contract language.

3.1.5 The KO is the:

3.1.5.1 SOLE authority for any decisions that produce an increase or decrease in the scope of the contract

3.1.5.2 SOLE authority for any actions subject to the “Changes” clause;

3.1.5.3 SOLE authority for any decision rendered under the “Disputes” clause;

3.1.5.4 SOLE authority for negotiation modifications to the contract; 

3.1.5.5 SOLE authority to approve the substitution or replacement of key personnel;

3.1.2 The COR: 
3.1.2.1 Verifies that the contractor fulfills the contract quality requirements. 

3.1.2.2 Ensures that nonconformances are identified, and establishes the significance of a nonconformance when considering the acceptability of deliverables or services which do not meet contract requirements.

3.1.2.3 Develops and applies efficient procedures for performing Government contract quality assurance actions under the contract in accordance with the written direction of the contracting office.
3.1.2.4 Performs all actions necessary to verify whether the deliverables or services conform to contract quality requirements.
3.1.2.5 Maintains, as part of the performance records of the contract, suitable records reflecting—

3.1.2.5.1 The nature of Government contract quality assurance actions, including, when appropriate, the number of observations made and the number and type of defects; and

3.1.2.5.2 Decisions regarding the acceptability of the products, the processes, and the requirements, as well as action to correct defects.

3.1.2.6 Implements any specific written instructions from the KO.
3.1.2.7 Reports to the KO any defects observed in contract quality requirements.
3.1.2.8 Recommend any changes necessary to the contract, specifications, instructions, or other requirements that will provide more effective operations or eliminate unnecessary costs.

3.1.2.9 Has primary responsibility for signing off on all invoices and documenting the inspection and evaluation of the Contractor’s performance.

3.1.2.10 Works closely with the customer and the Contractor to ensure good communication and resolve any problems not requiring the KO’s authority.

3.1.3 The Contractor:  The Contractor is solely responsible for carrying out its obligations under the contract by—

3.1.3.1 Controlling the quality of deliverables or services;

3.1.3.2 Tendering to the Government for acceptance only those deliverables or services that conform to contract requirements;

3.1.3.3 Ensuring that all subcontractors have an acceptable quality control system;

3.1.3.4 Maintaining substantiating evidence, as required by the contract, that the deliverables or services conform to contract quality requirements, and furnishing such information to the Government as required.

3.1.3.5 Provide and maintain an inspection system or program for the control of quality.  The control of quality by the contractor may relate to, but is not limited to—

3.1.3.5.1 Procedures and processes for services to ensure that services meet contract performance requirements.
3.1.3.5.2 Participates as a member of the acquisition team in the management of the contract.
3.1.3.5.3 Ensures that non-conforming contract services are identified and corrected and the inspection system is revised to prevent recurrence.
3.1.3.5.4 Recommends any changes to the contract that will provide more effective operations or eliminate unnecessary costs.

4.0 Surveillance:  The COR will evaluate the performance objectives through periodic inspections of the contractor’s during each service month.  The COR will also solicit customer input to evaluate the Contractor’s performance.  The COR should record both outstanding and unacceptable performance.  Normally, you would use the CPAR form to record monthly observations since that is the form you will ultimately use for inputting into the database per the FAR requirement(s). You may choose to supplement this form with more tailored points of observation to reflect specific requirements. See Tab 3 for a COR Monthly Evaluation Report Supplement for sample add-on areas. 

4.1   The following information will be included:

4.1.1 Contract paragraph number referencing the requirement surveilled.

4.1.2 Short description of the requirement being surveilled.

4.1.3 Date, time, and location of surveillance.

4.1.4 Results of surveillance.

4.1.5 Signature of individual accomplishing the surveillance.

4.2 All performance will be documented, whether acceptable or unacceptable.  
When unacceptable performance is documented, the COR will take the following actions:

4.2.1 If Government actions or non-actions caused the unacceptable performance, take steps to prevent it in the future.

4.2.2 If the unacceptable performance was not caused by the Government, inform the Contractor’s Quality Control representative of the unacceptable performance and the reasons why it is unacceptable.

4.2.3 If the Contractor wants to dispute the results of the surveillance, refer the Contractor to the KO for resolution.

4.2.4 Performance will be determined unacceptable only after all contributing factors have been considered.

4.3 The Government reserves the right to periodically inspect all services and deliverables regardless of whether it is reflected on the Performance-based Matrix.
4.4 Monetary deductions are a remedy of last resort.  If the contractor can redo or perform the work within the contract schedule they should be permitted to do so.  This would then constitute acceptable work.  If the work cannot be reperformed within the contract schedule, then provide the KO with a recommended deduction.  Deductions should be calculated in the following manner:
4.4.1
Reduce the value of the contract price by the value of the work not performed.  That is, recommend a deduction of the value of the labor required to have performed the task correctly.
4.4.2
Deduct the value of all your time spent handling the non-performance.  Do not deduct the time it took to perform the original inspection.  Do deduct the time spent plus travel for any re-inspection.
4.4.3
Deduct the value of the contractor’s non-performance of their proposed quality control effort.  Normally, this will be the amount of time their inspection system stated would be devoted to checking the performance of this requirement.
4.5
Unless a safety issue is involved, do not direct Contractor employees to do any work or rework.  Always notify the Contractor supervisor of the nonconformance(s).  It is generally a good practice to conduct the inspection of the Contractor’s work accompanied by the contractor supervisor.  This joint inspection should be unannounced.
4.6
Maintain a detailed record of all quality assurance performance to include all communications with the Contractor supervisor.
4.7
You are not the Contractor’s primary inspector.  The Contractor is responsible for assuring performance that meets the contract standards.  
4.8
Keep the KO over-informed.  You can never provide the KO with too much information.  Documentation is essential for both inadequate as well as exceptional performance.

5.0 Standards:  For fixed price contracts, the Government pays for results only.  In this case, failure to meet a standard or meet any other contractual requirement constitutes breach of contract.  The Government is entitled to consideration from the Contractor for failure to meet contract requirements.  

Failure to meet a standard is unexcusable unless the Contractor can establish all three of the following:

1.  The non-performance is not the Contractor’s fault;

2.  The cause of the non-performance or lateness was not reasonably foreseeable;

3.  It was beyond the Contractor’s control to anticipate the cause of the non-performance or lateness and take preemptive actions such as arranging backup suppliers, departing earlier for the worksite, or having fully qualified backup employees on call.

5.1 All work shall be performed in accordance with the contract.  The COR will not consider the services complete until all unacceptable performance has been corrected.

5.2 The COR will recommend to the KO whether the failure was a minor non-conformance or a major non-conformance.  (See Tab 4 Decision Table for Nonconforming Performance of fixed price contracts.)  Tab 4 also contains a sample deduction worksheet.
6.0 Procedures:  The Government will inspect performance to ensure Contractor compliance and record results of inspection, noting the date and time of inspection.

6.1 Unacceptable performance and customer complaints shall be referred to the COR for investigation/validation.  The COR will investigate/validate the unacceptable performance or customer complaint and notify the Contractor’s Quality Control representative.  The Contractor will be given a reasonable amount of time to correct the unacceptable performance and notify the COR that the nonconformance has been corrected.  If nonconformances are not corrected, the COR will notify the KO and recommend a course of action.
6.2  Nonconforming deliverables or services. (See Tab 4 Decision Table for Nonconforming Performance)
6.2.1  The COR should make a recommendation to the KO to reject deliverables or services not conforming in all respects to contract requirements. In those instances where deviation from this policy is found to be in the Government’s interest, such deliverables or services may be accepted only as authorized in this section.

6.2.2  The KO ordinarily must give the Contractor an opportunity to correct or replace nonconforming deliverables or services when this can be accomplished within the required delivery schedule. Correction or replacement must without additional cost to the Government. 

6.2.3  The KO ordinarily must reject deliverables or services when the nonconformance is critical or major or the deliverables or services are otherwise incomplete. However, there may be circumstances (e.g., reasons of economy or urgency) when the COR determines acceptance or conditional acceptance of deliverables or services is in the best interest of the Government. 

6.2.4  The COR must make this determination based upon—

6.2.4.1  Advice of the customer that the deliverable or service will perform its intended purpose;

6.2.4.2  Information regarding the nature and extent of the nonconformance or otherwise incomplete deliverables or services;

6.2.4.3  A request from the Contractor for acceptance of the nonconforming or otherwise incomplete deliverables or services (if feasible);

6.2.4.4  A recommendation for acceptance, conditional acceptance, or rejection, with supporting rationale; and

6.2.4.5  The contract adjustment considered appropriate, including any adjustment offered by the Contractor.

6.2.5  Before making a decision to accept, the COR must obtain the concurrence of the activity responsible for the technical requirements of the contract.

6.2.6  If the nonconformance is minor, the COR may make the determination to accept or forward a recommendation to reject to the KO. 

6.2.7  The COR must discourage the repeated tender of nonconforming deliverables or services, including those with only minor nonconformances, by appropriate action, such as rejection and documenting the Contractor’s performance record.

6.2.8  When deliverables or services are accepted with major nonconformances, the KO must modify the contract to provide for an equitable price reduction or other consideration. In the case of conditional acceptance, amounts withheld from payments generally should be at least sufficient to cover the estimated cost and related profit to correct nonconformances and complete unfinished work. 

6.2.9  The COR must document in the contract file the basis for the amounts withheld. For services, the COR can consider identifying the value of the individual work requirements or tasks that may be subject to reduction. This value may be used to determine an equitable adjustment for nonconforming services. 

6.2.10  Notices of rejection issued by the KO must include the reasons for rejection and be furnished promptly to the Contractor. Promptness in giving this notice is essential because, if timely nature of rejection is not furnished, acceptance may in certain cases be implied as a matter of law.  The notice will be in writing if—

6.2.10.1  The deliverables or services have been rejected;

6.2.10.2  The Contractor persists in offering nonconforming deliverables or services for acceptance; or

6.2.10.3  Delivery or performance was late without excusable cause.

7.0 Contract Performance Evaluation

7.1 FAR 42.15 – Contractor Performance Information establishes the Government responsibility for recording and maintaining Contractor performance information.  See Tab 5 FAR Clauses for specific FAR language.
7.2 The CPAR form at Tab 1 will be completed at least annually and more frequently if necessary to motivate or reward the Contractor.  Check with the KO if total contract amount is less than $100,000.00.
.
Tab 1  Contractor Performance Assessment Report (CPAR)

	

	CONTRACTOR PERFORMANCE ASSESSMENT REPORT (CPAR) -
(Source Selection Sensitive Information)(See FAR 3.104)
	SERVICES INFORMATION TECHNOLOGYOPERATIONS SUPPORT

	1. NAME/ADDRESS OF CONTRACTOR (Division)
	2.
	
	INITIAL
	
	INTER-MEDIATE
	
	FINAL

REPORT
	
	ADDENDUM

	
	3.  PERIOD OF PERFORMANCE BEING ASSESSED



	CAGE CODE
	DUNS+4 NUMBER
	4a. CONTRACT AND ORDER NUMBER               
	4b. DoD BUSINESS SECTOR & SUB-SECTOR

	FSC OR SERVICE CODE
	SIC Code
	5.  CONTRACTING OFFICE (ORGANIZATION AND CODE)



	6. LOCATION OF CONTRACT PERFORMANCE (If not in item 1)
	7a. CONTRACTING OFFICER
	7b. PHONE NUMBER

	
	8.  CONTRACT AWARD DATE
	9. CONTRACT COMPLETION DATE

	
	10.

                                           N/A

	
	11. AWARDED VALUE
	12. CURRENT CONTRACT DOLLAR VALUE

	
	13.
	
	COMPETITIVE
	
	NON-COMPETITIVE

	14.                                                                                                                                              CONTRACT TYPE

	
	FFP
	
	FPI
	
	FPR
	
	CPFF
	
	CPIF
	
	CPAF
	
	MIXED
	
	OTHER

	15. KEY SUBCONTRACTORS AND DESCRIPTION OF EFFORT PERFORMED

	16. PROGRAM TITLE AND PHASE OF ACQUISITION (If applicable)

	17. CONTRACT EFFORT DESCRIPTION (Highlight key components, technologies and requirements; key milestone events and major modifications to contract during this period.)

	
	CURRENT RATING

	18.      EVALUATE THE FOLLOWING AREAS
	PAST Rating
	Unsatisfactory
	Marginal
	Satisfactory
	Very Good
	Exceptional
	N/A

	a. QUALITY OF PRODUCT OR SERVICE
	
	
	
	
	
	
	

	b. SCHEDULE
	
	
	
	
	
	
	

	c. COST CONTROL
	
	
	
	
	
	
	

	d. BUSINESS RELATIONS
	
	
	
	
	
	
	

	e.  MANAGEMENT OF KEY PERSONNEL *
	
	
	
	
	
	
	

	f. OTHER AREAS
	
	
	
	
	
	
	

	   (1)
	
	
	
	
	
	
	

	   (2)
	
	
	
	
	
	
	

	FOR OFFICIAL USE ONLY (When Filled In)


Exceptional.  Performance meets contractual requirements and exceeds many to the Government’s benefit.  The contractual performance of the element or sub-element being assessed was accomplished with few minor problems for which corrective actions taken by the contractor were highly effective.

Note:  To justify an Exceptional rating, you should identify multiple significant events in each category and state how it was a benefit to the GOVERNMENT.  However a singular event could be of such magnitude that it alone constitutes an Exceptional rating.  Also there should have been NO significant weaknesses identified.

Very Good.  Performance meets contractual requirements and exceeds some to the Government’s benefit.  The contractual performance of the element or sub-element being assessed was accomplished with some minor problems for which corrective actions taken by the contractor were effective.

Note:  To justify a Very Good rating, you should identify a significant event in each category and state how it was a benefit to the GOVERNMENT.  Also there should have been NO significant weaknesses identified.

Satisfactory.  Performance meets contractual requirements.  The contractual performance of the element or sub-element contains some minor problems for which corrective actions taken by the contractor appear or were satisfactory.

Note:  To justify a Satisfactory rating, there should have been only minor problems, or major problem the contractor recovered from without impact to the contract.  Also there should have been NO significant weaknesses identified.

Marginal.  Performance does not meet some contractual requirements.  The contractual performance of the element or sub-element being assessed reflects a serious problem for which the contractor has not yet identified corrective actions.  The contractor’s proposed actions appear only marginally effective or were not fully implemented.

Note:  To justify Marginal performance, you should identify a significant event in each category that the contractor had trouble overcoming and state how it impacted the GOVERNMENT.  A Marginal rating should be supported by referencing the management tool that notified the contractor of the contractual deficiency (e.g. Management, Quality, Safety or Environmental Deficiency Report or letter).

Unsatisfactory.  Performance does not meet most contractual requirements and recovery is not likely in a timely manner.  The contractual performance of the element or sub-element being assessed contains serious problem(s) for which the contractor’s corrective actions appear or were ineffective.

Note:  To justify an Unsatisfactory rating, you should identify multiple significant events in each category that the contractor had trouble overcoming and state how it impacted the GOVERNMENT. However, a singular problem could be of such serious magnitude that it alone constitutes an unsatisfactory rating.  An Unsatisfactory rating should be supported by referencing the management tools used to notify the contractor of the contractual deficiencies (e.g. Management, Quality, Safety or Environmental Deficiency Reports, or letters).
	Tab 2:  Performance Based-Matrix:   

	Required End Result 
	Feature(s) of end result to be surveilled. 
	The required performance level for each feature.
	Quality Assurance

 
	Incentives/



	The Contractor shall____.

 
	SAMPLE

Work Quality

Continuity of service

Compliance

Accuracy

Format

Customer Service


	SAMPLE

100 percent of all work products technically correct.
100 percent of all contractor workload requirements met. 

100 percent of all work products adhere to applicable agency and Federal government regulatory and statutory guidelines.  

100 percent of all work products are accurate in presentation and adherence to accepted elements of style and are free from typographical errors.   

100 percent of all work products are in appropriate correspondence format or in formats specified by the customer.  

100 percent of the time the contractor staffing demonstrates reasonable and cooperative behavior, a commitment to Government satisfaction; and a concern for the interest of the Government.
	SAMPLE

Surveillance system will be primarily customer comments.


	SAMPLE

a. Payment of contract price if requirements met at stated performance standards.

b. Contractor performance evaluated using the Contractor Performance Assessment Report (CPAR). The evaluation will be considered when future contract selections are made.




Tab 3 COR Monthly Report Supplement
Contract Number:

Date:

Conducted by:

	
	Quality of Service
	Unsatisfactory
	Marginal
	Satisfactory
	Very Good
	Exceptional
	N/A

	1
	Compliance with contract standards
	
	
	
	
	
	

	2
	Accuracy of Reports
	
	
	
	
	
	

	3
	Effectiveness of personnel
	
	
	
	
	
	

	4
	
	
	
	
	
	
	


	
	Cost Control (If applicable)
	
	
	
	
	
	

	1
	Record of forecasting and controlling costs
	
	
	
	
	
	

	2
	Cost efficiencies 
	
	
	
	
	
	

	3
	Relationship of negotiated price to actual costs
	
	
	
	
	
	

	4
	
	
	
	
	
	
	


	
	Schedule
	
	
	
	
	
	

	1
	Met milestones
	
	
	
	
	
	

	2
	Reliability
	
	
	
	
	
	

	3
	Responsive to technical direction
	
	
	
	
	
	

	4
	
	
	
	
	
	
	


	
	Business Relations
	
	
	
	
	
	

	1
	Effective management, including subcontracts
	
	
	
	
	
	

	2
	Reasonable/Cooperative behavior
	
	
	
	
	
	

	3
	Responsive to contract requirements
	
	
	
	
	
	

	4
	Notification of problems
	
	
	
	
	
	

	5
	Flexibility
	
	
	
	
	
	

	6
	Pro-active vs. reactive
	
	
	
	
	
	

	7
	
	
	
	
	
	
	


Narrative:
Tab 4  Decision Table for Nonconforming Performance
	DECISION TABLE FOR NONCONFORMING PERFORMANCE 


	MINOR NONCONFORMANCE



	If
	Then
	Consideration

	Consideration would be less than the cost of modifying the contract ($500.00)

	Accept as is (only first time)
Subsequent occurrence, reject


	None for first nonconformance.

With second nonconformance, obtain consideration comparable to the value of the loss sustained by the Government. (See next page)

	Consideration would be greater than the cost of modifying the contract ($500.00)
	Accept as is (once)
Subsequent occurrence, reject
	Consideration comparable to the value of the loss sustained by the Government.

	CRITICAL OR MAJOR NONCONFORMANCE


	If
	Then
	Consideration

	The contractor agrees to correct the deliverable (or reperform the service) within the delivery schedule.
	Withhold acceptance until receipt of the corrected deliverable or reperformed service.
	Cost to reinspect or retest



	The contractor agrees to correct the deliverable (or reperform the service) but needs an extension of the delivery date.
	Withhold acceptance until receipt of the corrected deliverable or reperformed service.
	Cost to reinspect or retest

Appropriate consideration for the delay

Deduct QC hours

	Acceptance is justified on the basis of economy or urgency
	Accept as is


	Consideration comparable to the value of the loss sustained by the Government.

	The contractor refuses to make reperform or provide appropriate consideration.


	Courses of action:

•Correct the deliverable or service through other means (contract or in-house), or

•Terminate for cause (default) and reprocure.

	Deduct all costs for the correction or reprocurement from the contract.
A reprocurement is not a “new procurement.” Therefore, it can be expeditiously accomplished.


Sample COR Consideration (Deduction) Recommendation Worksheet

	PWS Reference
	Short title
	Description of Non-conformance
	COR costs handling issue
	Loss in contractor work value
	Other damages
	Recommended consideration

	5.2.2 
	Conduct language training
	Numerous student complaints that instructor did not perform properly.
	4 hrs X $35/hour = $140
	Value of training time.

(1 instructor) X $20/hour) X 8 hours = $160
	20 students  X 2 hours (cumulative lost time when instructor did not perform properly) X $35/hour (average salary) = $1,400
	

	
	
	
	$140
	$160
	$1,400
	$1,700


Tab 5:  FAR Clauses

46.407 Nonconforming supplies or services.

(a) The contracting officer should reject supplies or services not conforming in all respects to contract requirements (see 46.102). In those instances where deviation from this policy is found to be in the Government’s interest, such supplies or services may be accepted only as authorized in this section.

(b) The contracting officer ordinarily must give the contractor an opportunity to correct or replace nonconforming supplies or services when this can be accomplished within the required delivery schedule. Unless the contract specifies otherwise (as may be the case in some cost-reimbursement contracts), correction or replacement must without additional cost to the Government. 

*****

 (d) If the nonconformance is minor, the cognizant contract administration office may make the determination to accept or reject, except where this authority is withheld by the contracting office of the contracting activity. To assist in making this determination, the contract administration office may establish a joint contractor-contract administrative office review group. Acceptance of supplies and services with critical or major nonconformances is outside the scope of the review group.

(e) The contracting officer must discourage the repeated tender of nonconforming supplies or services, including those with only minor nonconformances, by appropriate action, such as rejection and documenting the contractor’s performance record.

(f) When supplies or services are accepted with critical or major nonconformances as authorized in paragraph (c) of this section, the contracting officer must modify the contract to provide for an equitable price reduction or other consideration. In the case of conditional acceptance, amounts withheld from payments generally should be at least sufficient to cover the estimated cost and related profit to correct deficiencies and complete unfinished work. The contracting officer must document in the contract file the basis for the amounts withheld. For services, the contracting officer can consider identifying the value of the individual work requirements or tasks (subdivisions) that may be subject to price or fee reduction. This value may be used to determine an equitable adjustment for nonconforming services. However, when supplies or services involving minor nonconformances are accepted, the contract need not be modified unless it appears that the savings to the contractor in fabricating the nonconforming supplies or performing the nonconforming services will exceed the cost to the Government of processing the modification.

(g) Notices of rejection must include the reasons for rejection and be furnished promptly to the contractor. Promptness in giving this notice is essential because, if timely nature of rejection is not furnished, acceptance may in certain cases be implied as a matter of law. The notice must be in writing if—

(1) The supplies or services have been rejected at a place other than the contractor’s plant;

(2) The contractor persists in offering nonconforming supplies or services for acceptance; or

(3) Delivery or performance was late without excusable cause.

42.1501 General.

Past performance information is relevant information, for future source selection purposes, regarding a contractor’s actions under previously awarded contracts. It includes, for example, the contractor’s record of conforming to contract requirements and to standards of good workmanship; the contractor’s record of forecasting and controlling costs; the contractor’s adherence to contract schedules, including the administrative aspects of performance; the contractor’s history of reasonable and cooperative behavior and commitment to customer satisfaction; the contractor’s record of integrity and business ethics, and generally, the contractor’s businesslike concern for the interest of the customer.

42.1502 Policy.

(a) Past performance evaluations shall be prepared as specified in paragraphs (b) through (g) of this section at the time the work under the contract or order is completed. In addition, interim evaluations shall be prepared as specified by the agencies to provide current information for source selection purposes, for contracts or orders with a period of performance, including options, exceeding one year. These evaluations are generally for the entity, division, or unit that performed the contract or order. The content of the evaluations should be tailored to the size, content, and complexity of the contractual requirements.

(b) ******[A]gencies shall prepare an evaluation of contractor performance for each contract that exceeds the simplified acquisition threshold.

(c) Agencies shall prepare an evaluation of contractor performance for each order that exceeds the simplified acquisition threshold placed against a Federal Supply Schedule contract, or under a task order contract or a delivery order contract awarded by another agency (i.e. Governmentwide acquisition contract or multi-agency contract). This evaluation shall not consider the requirements under paragraph (g) of this section.

(d) For single-agency task order and delivery order contracts, the contracting officer may require performance evaluations for each order in excess of the simplified acquisition threshold when such evaluations would produce more useful past performance information for source selection officials than that contained in the overall contract evaluation (e.g., when the scope of the basic contract is very broad and the nature of individual orders could be significantly different). This evaluation need not consider the requirements under paragraph (g) of this section unless the contracting officer deems it appropriate.

*****

(g) Past performance evaluations shall include an assessment of contractor performance against, and efforts to achieve, the goals identified in the small business subcontracting plan when the contract includes the clause at 52.219-9, Small Business Subcontracting Plan.

*****

42.1503 Procedures.

(a) Agency procedures for the past performance evaluation system shall generally provide for input to the evaluations from the technical office, contracting office and, where appropriate, end users of the product or service. Agency procedures shall identify those responsible for preparing interim and final evaluations. Those individuals identified may obtain information for the evaluation of performance from the program office, administrative contracting office, end users of the product or service, and any other technical or business advisor, as appropriate. Interim evaluations shall be prepared as required.

(b) Agency evaluations of contractor performance prepared under this subpart shall be provided to the contractor as soon as practicable after completion of the evaluation. Contractors shall be given a minimum of 30 days to submit comments, rebutting statements, or additional information. Agencies shall provide for review at a level above the contracting officer to consider disagreements between the parties regarding the evaluation. The ultimate conclusion on the performance evaluation is a decision of the contracting agency. Copies of the evaluation, contractor response, and review comments, if any, shall be retained as part of the evaluation. These evaluations may be used to support future award decisions, and should therefore be marked “Source Selection Information.”

  *****  

The completed evaluation shall not be released to other than Government personnel and the contractor whose performance is being evaluated during the period the information may be used to provide source selection information. Disclosure of such information could cause harm both to the commercial interest of the Government and to the competitive position of the contractor being evaluated as well as impede the efficiency of Government operations. Evaluations used in determining award or incentive fee payments may also be used to satisfy the requirements of this subpart. A copy of the annual or final past performance evaluation shall be provided to the contractor as soon as it is finalized.

(c) Agencies shall submit past performance reports electronically to the Past Performance Information Retrieval System (PPIRS) at www.ppirs.gov. The process for submitting such reports to PPIRS shall be in accordance with agency procedures. 

(d) Any past performance information systems used for maintaining contractor performance information and/or evaluations should include appropriate management and technical controls to ensure that only authorized personnel have access to the data.

(e) Agencies shall use the past performance information in PPIRS that is within three years (six for construction and architect-engineer contracts) of the completion of performance of the evaluated contract or order.
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